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and if any one or more sections, clauses, or sentences
and parts of this Act shall for any reason be ques-
tioned in any court, and shall be adjudged uncon-
stitutional or invalid, such judgment shall not af-
fect, impair or invalidate the remaining provisions
thereof, but shall be confined in its operation td the
specific provision or provisions so held unconstitu-
tional or invalid, and the inapplicability or invalid-
ity of any section, clause, sentence or part of this

Act in any one or more instances shall not be taken -

to affect or prejudice in any way its applicability or
validity in any other instance.

See. 26, Tmve or Taxine Errecr., Be it fur-
ther enacted, That this Act shall take effect from
and after its passage, the public welfare requiring it.

Passed February 12, 1935.

W. P. Moss,
Speaker of the Senate.

Warrer M. Haywgs,
Speaker of the House of Representatives.

Approved February 14, 1935,

Hirt. McAr11sTER,
Governor.

CHAPTER 33
Sexate B No, 117

(By Moss, Carter, Maxwell, Boyd, Harris, Fvins,
Loveless, Cate, Draper, Hale, Fowler, Dodson,
Atchley, Trottel Ewell, Howell, Carden, Mosby,
Elkins, Jones, Abernathy )

AN ACT to empower County Courts to provide for the es-
tablishment of districts or zones within those portions of
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counties which lie outside of municipal corporations, and
to empower such County Courts, by ordinance, tc regu-
late, within such zones or districts, the location, height
and size of buildings and structures, the percentage of
lot occupancy, the required open spaces, the density and
distribution of population, and the uses of land, buildings
and structures; to provide for the carrying out of such
ordinances and penalties for the wiolations thereof; to
provide for County Boards of Zoning Appeals and the
powers and procedures thereof; and authorizing establish-
ment of the position of bulldmg commissioner in zoned
counties.

Secrron 1. GranT or Power. Be it enacted by
the General Assembly of the State of Temmessee,
That the quarterly county court of any county is
hereby empowered, in dccordanoe with the condi-
tions and the procedure specified in the subsequent
sections of this Act, to regulate, in the portions of
such county which lie outside of fnunicipal eorpora-
tions, the location, height and size of buildings and
othex structures, the percentage of lot which may be
occupied, the sizes of yards, courts and other open
spaces, the density and dlstrlbut;on of population,
the uses of buildings and structures for trade, in-
dustry, residence, recreation or o‘Uher purposes, and
the uses of land for trade, mdustry, residence, recre-.
ation, agriculture, forestry, soil conservation, water
supply conservation or other purposes

Sec. 2. Rectonarn ZONING T0 BE PRECEDED BY AND
Basep ox Prants (Praws*) Susmirrep 5y REGIONAL
Praxxize Comwmission. Be it further enacted, That
from and after the time when the regional pla,nmno ’
commission of any planning reglon defined and cre-
ated by the State planning commission makes and
certifies to the quarterly county court of any county
located in whole or part in such region a zoning plan,
1nclud1ng both the text of a zoning ordinance and the
zoning maps, representmo the reCOmmendatlons of
such plannmg commission for the regulation by dis-
tricts or zones of the location, helo"ht and size of
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buildings and other structures, the percentage of
lots that may be occupied, the sizes of yards, courts
and other open spaces, the density and distribution
of population, the location and uses of buildings and
structures for trade, industry, residence, re¢reation
or other purposes and the uses of land for trade, in-
dustry, residence, recreation, agriculture, forestry,

soil conservation, water supply conservation or -

other purposes, then said county court may, by ordi-
nance, exercise the powers granted in Section 1 of
this Act and, for the purpose of such exercise, may
divide the territory of the county which lies within
said region but outside of municipal corporations
into districts of such number, shape or area as it may
determine and within such districts may regulate the
erection, construction, reconstruction, alteration and
uses of buildings and structures and the uses of
land. All such regulations shall be uniform for each
class or kind of buildings throughout any such dis-
triet, but the regulations in one district may differ
from those in other districts. The regional plan-
ning commission may make and certify a single plan
for all the territory of the county which lies within
said region but outside of municipal corporations,
or may make and certify separate and successive
plans for parts of such territory which it deems to
be suitable for urban or non-urban development or
which for other reasons it deems to be an appropri-
ate territorial unit for a zone plan; and correspond-
ingly any ordinance enacted by the county court may
cover and include the said whole territory of the
county which lies within said region but outside of
municipal corporations covered and included in any
such single plan or in any such separate and succes-
sive plans. No ordinance covering more or less than
the entire area covered by any such certified plan
shall be enacted or put into effect until or unless it
be first submitted to the regional planning commis-
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sion and be approved by said commission or, if dis-
approved, receive the favorable vote of not less than
two-thirds of the entire membership of said county
court.

Sec. 3. Purposes or Zownine RecuraTions. Be
it further emacted, That such regulations shall bhe
designed and enacted for the purpose of promoting
the health, safety, morals, convenience, order, pros-
perity and welfare of the present and future inhabi-
tants of the State of Tennessee and of its counties,
moludmb, among other things, lessening congestion
in the roads or reducing the wastes of excessive °
amount of roads; securing safety from fire and oth-
er dangers; promoting adequate light and air; pre-
venting on the one hand excessive concentrations of
population and, on the other hand, excessive and
wasteful scattering of population or settlement;
promoting such distribution of population and such
classification of land uses and distribution of land
development and utilization as will tend to facilitate

‘and conserve adequate provisions for transporta-

tion, water flowage, water supply, drainage, sanita-
tion, educational opportunity, recreation, soil fertil-
ity, food supply and the protectlon of both urban and
non-urban development

Src. 4. METHOD oF Procepure. Be it further
enacted, That after the certification of a zone plan
from the regional planning commission and before
the enactment of any such zoning ordinance, the
county court shall hold a public hearing thereon of
the time and place of which at least thirty (30) days
notice shall be glven by one publication in a newspa-
per of general circulation in the county. Such notice
shall state the place at which the text and maps as
certified by the planning commission may be exam-
ined. No change in or departure from the text or




56 Pusric Acrs, 1935 [Chapter 33

maps as certified by the regional planning commis-
sion shall be made, unless such change or departure
be first submitted to the certifying planning com-
mission for its approval, disapproval or suggestion,
and, if disapproved, shall receive the favorable vote
of a majority of the entire membership of the coun-
ty court; and the planning commission shall have
thirty days from and after such submission within
which to send its report to the county court. Any
such ordinance shall be published at least once in the
official newspaper of the county or in a newspaper
of general circulation in the county, and shall not
be in force until it is so published.

Sec. 5. Amexpmexts. Be it further enacted,
That the county court may from time to time amend
the number, shape, boundary, area or any regulation
of or within any district or districts or any other
provision of any zoning ordinance; but any such
amendment shall not-be made or become effective
unless the same be first submitted for approval, dis-
approval or suggestions to the regional planning

commission of the region in which the territory cov-

ered by the ordinance is located, and, if such region-
al planning commission disapproves within thirty
(30) days after such submission, such amendment
shall require the favorable vote of a majority of the
entire membership of the county court. Before fi-
nally adopting any such amendment, the county
court shall hold a public hearing thereon, at least

thirty (30) days notice of the time and place of

which shall be given by at least one publication in
a newspaper of general circulation in the county;
and any such amendment shall be published at least
once in the official newspaper of the county or in a
newspaper of general circulation in the county.

Src. 6. Boarp or AppEALs. Be it further enact-
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ed, That the county court of any county which enacts
zoning regulations under the authority of this Aect
shall create a county board of zoning appeals of
three or five members. The county court shall be
the appointing power of the members of such board
of appeals and may fix their compensation and their -
terms, which terms shall be of such length and so
arranged that the term of one member will expire
each year. The county court may remove any mem-

“ber for cause upon written charges and after a

public hearing. Vacahcies shall be filled for unex-
pired terms in the same manner as in the case of
original appointments. The county court may ap-
point associate members of said board, and, in the
event that any regular member be temporarily una-
ble to act owing to absence from the county, illness,
interest in a case before the board, or other cause,
his place may be taken during such temporary dis-
ability by an associate member designated for the
purpose by the county court. The county court of
two or more counties may, by ordinances enacted
by both or all of them, arrange and provide for a
joint or common board of zoning appeals.

The County Court may provide and specify, in
its zoning or other ordinance, general rules to gov-
ern the organization, procedure and jurisdiction of
said board of appeals, which rules shall not be in-
consistent with-the provisions of this Act; and the
said board may adopt supplemental rules of proced-
ure, not inconsistent with this Act or such general
rules.

The zoning ordinance may provide that the board
of appeals may, in appropriate cases and subject to
appropriate principles, standards, rules, conditions
and safeguards set forth in the ordinance, make
special exceptions to the terms of the zoning regula-
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tions in harmony with their general purpose and in-
tent. The county court may also authorize the board
of appeals to interpret the zoning maps and pass
upon disputed questions of lot lines or district boun-
dary lines or similar questions as they arise in the
administration of the zoning regulations.

Appeals to the board of appeals may be taken by
any person aggrieved, or by any officer, depart-
ment or board of the county affected, by any grant
or withholding of a building permit or by any other

~decision of a building commissioner or other admin-

istrative official based in whole or part upon the
provisions of any ordinance under this Act.

The board of appeals shall have the following
powers: :

1. To hear and decide appeals where it is alleged
by the appellant that there is error in any order, re-
_quirement, decision, or refusal made by the county

building commissioner or any other administrative’
official in the carrying out or enforcement of any

ordinance enacted pursuant to this Act.

2. To hear and decide, in accordance with the
provisions of any such ordinance, requests for spe-
cial exceptions or for interpretation of the map or
for decisions upon other special questions upon
which such board is authorized by any such ordi-
nance to pass.

3. Where, by reason of exceptional narrowness,
shallowness, or shape of a specific piece of property
at the time of the enactment of the regulation or by
reason of exceptional topographic conditions or
other extraordinary and exceptional situation or

condition of such piece of property, the strict appli-
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cation of any regulation enacted under this Act
would result in peculiar and exceptional practical
difficulties to or exceptional and undue hardship
upon the owner of such property, to authorize, upon
an appeal relating to said property, a variance from
such district application so as to relieve such diffi-
culties or hardship, provided such relief may be
granted without substantial detriment to the public
good and without substantially impairing the intent
and purpose of the zone plan and zoning ordinances.

Sec. 7. Bumpine CommissioNer. Be it further
enacted, That any county court may provide for the
enforcement of its zoning regulations by means of
the withholding of building permits and, for such
purpose, may establish and fill a position of county
building commissioner and may fix the compensa-
tion attached to said position. From and after the
establishment of such position and the filling of
same, it shall be unlawful to erect, construct, recon-
struct, alter or use any building or other structure
within the territory covered by such zoning regula-

tions without obtaining a building permit from such

county building commissioner, and such building
gommissioner shall not issue any permit unless the
plans of and for the proposed erection, construction,
reconstruction, alteration or use fully conform to all
zoning regulations then in effect.

Sec. 8. Oraer ExrvorcemenT aAxp REmepiEs. Be
it further enacted, That it shall be unlawful to erect,
construet, reconstruct, alter, maintain or use any
building or structure or to use any land in violation
of any regulation in or of any provision of any or-
dinance or any amendment thereof enacted or adopt-
ed by any county court under the authority of this
Act. Any person, firm or corporation violating any
such regulation or provision or any provision of this
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Act shall be deemed guilty of a misdemeanor, pun-
ishable as other misdemeanors as provided by law.
Hach and every day during which such illegal erec-
tion, construction, reconstruction, alteration, main-
tenance or use continues shall be deemed a separate
offense. In case any building or structure is or is
proposed to be erected, construected, reconstrueted,
altered, maintained or used or any land is or is pro-
posed to be used in violation of this Act or of any
regulation or provision enacted or adopted by any
- county court under the authority granted by this
Act, such county court, the attorney general, the dis-
triet attorney for the judicial cireuit in which such
violation occurs or is threatened, the county build-
ing commissioner or any adjacent or neighboring
property owner who would be specially damaged by
such violation, in addition to other remedies pro-
vided by law, may institute injunction, mandamus,
abatement or any other appropriate action, actions
proceeding or proceedings to prevent or enjoin or
abate or remove such unlawful erection, construc-
tion, reconstruction, alteration, maintenanée or use.

Sec. 9. Cowxrrier Wite Ormer Laws. Be it fur-

ther enacted, That wherever the regulations made
under authority of this Aet require a greater width
or size of yards, courts or other open spaces, or re-
quire a lower height of buildings or less number of

stories or require a greater percentage of lot to be

left unoccupied or imposed other higher standards
than are required in any other statute, the provi-
sions of the regulations made under authority of
this Act shall govern. Whenever the provisions of
any other statute require a greater width or size of
yards, courts or other open spaces, or require a
greater percentage of lot to be left unoccupied, or
impose other higher standards than are required
by the standards than (that*) are required by the
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regulations made under Authority of this Act, the
provisions of such statute shall govern. ~

Suc. 10. Be it further enacted, That, for the
purposes of this Act, ‘‘regional planning commis-
gsion’’ means any regional planning commission es-
tablished by the state planning commission as au-
thorized by law; and includes any municipal plan-
ning commission designated by the state planning
commission, as authorized by law, as the regional
planning commission of a planning region composed
of the territory of a single municipality together
with territory adjoining but outside of such munici-
pality.

Szc. 11. Be 4t further enacted, That this Act
shall not be construed as authorizing the require-
ment of building permits nor providing for any reg-
ulation of the erection, construction, or reconstruc-
tion of any building or other structure on lands now
devoted to agricultural uses or which may hereafter
be used for agricultural purposes, provided how-
ever, such building or structure is incidental to the
agricultural enterprise. Nor shall this Act be con--
strued as limiting or affecting in any way or con-
trolling the agricultural uses of land.

Src. 12. Be it further enacted, That this Act

shall not be construed as repealing or modifying any

provision of any private act heretofore enacted re-

lating to the powers of any county therein desig-
nated or of any municipality therein designated to

enact zoning regulations in such county or in terri-

tory lying outside of such municipality.

It is hereby provided that the provisions of this
Act shall not apply to improvements, repairs or con-
structions made and financed by private persons,
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firms or corporations and/or with private capital.
Provided nothing in this Act shall be construed to in
any way control or interfere with the use by any
person of his own property or the renting of same.

Swc. 13. Be it further enacted, That should, any
section or provision of this Act be held to be uncon-
stitutional, the same shall not affect the validity of

this Act as a whole or any part thereof other than .

the part so held to be unconstitutional.

Sec. 14. Be it further enacted, That this Act
take effect from and after its passage, the public
welfare requiring it.

Passed February 12, 1935.

W. P. Moss,
Speaker of the Senate.

Warter M, Havygs,
Speaker of the House of Representatives.

Approved February 14, 1935.

Hiun, McAvLISTER,
' Governor.

CHAPTER 34
Sewate B No. 118

(Moss, Carter, Maxwell, Boyd, Harris, Sprouse,
Eving, Loveless, Chambers, Bramley, Cate,
Wright, Draper, Abernathy, Atchley, Trotter,
Howell, Ewell, Ashley, Carden, Fowler, Jones,
Elkins, Mosby, Hale, Dodsomn.)

AN ACT to empower municipalities to provide for the estab-
lishment, government  and maintenance of municipal
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planning commissions in such municipalities; to prescribe
the powers; duties and procedure of such planning com-
missions; and to regulate the location, construction -and
authorization of public ways, grounds, buildings, struc-
tures and utilities in planning municipalities.

Seorton 1. CrEATION AND %APPOINTMENT OF
Pranvine Comwmission. Be it enacted by the Gen-
eral Assembly of the State of Temnessee, That the

‘chief legislative body of any municipality (whether

designated board of aldermen, board of commission-
ers or by other title) may creatje and establish a
municipal planning commission. Such planning com-
mission shall consist of not less than five (5) mem-
bers and not more than ten (10) members, the num-
ber of members within said limits to be determined
by the chief legislative body. One of the members
shall be the chief executive officer of the municipal-
ity (whether designated mayor, manager or other
title), and one of the members shall be a member
of the chief legislative body of the municipality se-
lected by such legislative body. All other members
shall be appointed by such chief executive officer.
All members of the commission shall serve as such
without compensation, except membership in the
zoning board of appeals. The terms of appointive
members shall be of such length as may be specified
by said chief legislative body, provided however,
that they shall be so arranged that the term of one
member will expire each year. Any vacancy in an
appointive membership shall be fﬂled for the un-
expired term by the chief executive officer of the

" municipality, who shall also have authority to re-

move any appointive member at his pleasure.

Sec. 2. OreantzaTioN, Runes, Starr axp Fr-
NaNces. Be it further enacted, That the commission
shall elect its chairman from amongst the appointive
members. The term of chairman jshall be one year




